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A BILL FOR AN ACT 
RELATING TO EDUCATION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that the department of 

education is the largest department in state government and has 

numerous statutes that it must adhere to. 

The legislature also finds that as a result of the 

constitutional amendment adopted in the 2010 general election, 

the board of education was required to transform from an elected 

board to an appointed board, with the appointments being made by 

the governor. Pursuant to Act 5, Session Laws of Hawaii 2011, 

the members of the board of education have been appointed and 

confirmed and have begun their important work. This change in 

educational governance provides a unique opportunity to review 

sections of the Hawaii Revised Statutes to determine if amending 

or reducing statutory constraints and requirements might assist 

the board of education and department of education in creating a 

more effective educational delivery system. These statutory 

changes would not diminish the role of the legislature in 

overseeing the department of education and holding it 
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accountable for the educational success of students but rather 

places certain decision making authority in the best place. 

purpose of this Act is to amend or repeal various 

of chapter 302A, Hawaii Revised Statutes, that: 

Have already been accomplished and are no longer 

necessary to be codified in statute; 

Impede rather than assist the department of education 

in meeting its core mission; 

Fall under the purview of the board of education, such 

as policy and programmatic decisions; 

Are already mandated by federal law and do not require 

codification in state statute; or 

Are covered by another section of the Hawaii Revised 

Statutes, administrative rules, or board of education 

policy. 

SECTION 2. Section 302A-101, Hawaii Revised Statutes, is 

amended as follows: 

1. By deleting the definition of "gifted and talented 

children". 

I ,  

[ "Gifted GEd talented children" m 2 G 2 s  stude2ts resldlng in 

t h e  Sta.te ;;.k.,o are G f  caTlpulscr;.. school age 225 are enrolled in, 
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required per  xee!; and performing o x  half of t h e  wr!; r e q u i r e d  

. .  cf t he  respect l -ze full time position, and Xith each Lmployec 

rcceiTzlng one half of t h c  szlar;. to v:hicl= each ezplsyee is I .  
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n m n l  n T I h n n  
L - l r r y r  w y  LLU . ] 

SECTION 3. Section 302A-401.5, Hawaii Revised Statutes, is 

amended to read as follows: 

n[+]§302A-401.5[+1 Hawaii teacher cadet program fund. (a) 

There is established the Hawaii teacher cadet program fund as a 

separate fund of the Hawaii alliance for future teachers, a 

Hawaii nonprofit organization. Moneys received from the state, 

county, or federal government, private contributions of cash or 
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other property, and the income and capital gains earned by the 

fund shall constitute its assets. 

(b) The Hawaii alliance for future teachers shall expend 

moneys from the fund in the form of either grants to 

organizations or contracts with private vendors to provide 

programs for students who possess a high level of academic 

achievement and the personality traits found in good teachers to 

consider teaching as a career in accordance with this section. 

(c) The fund may receive contributions, grants, 

endowments, or gifts in cash or otherwise from all sources, 

including corporations or other businesses, foundations, 

government, individuals, and other interested parties. The 

legislature intends that public and private sectors review and 

investigate all potential funding sources. The State may 

appropriate moneys to the fund. 

(d) The Hawaii alliance for future teachers shall appoint 

the members of the Hawaii teacher cadet program advisory board, 

which shall be responsible for: 

(1) Soliciting and otherwise raising funds for the fund; 

(2) Establishing criteria for the expenditure of funds; 

(3) Reviewing grant proposals using criteria established 

by Hawaii alliance for future teachers; and 
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(4) Making recommendations for grants and other specific 

expenditures. 

Members of the advisory board shall be stakeholders in Hawaii's 

public educational system, including students, parents, alumni, 

principals, community and business leaders, and representatives 

from the department of education and the department of 

accounting and general services, who shall be represented on the 

advisory board. 

(e) In managing the moneys in the fund, the Hawaii 

alliance for future teachers shall exercise ordinary business 

care and prudence given the facts and circumstances prevailing 

at the time of action or decision. In doing so, the Hawaii 

alliance for future teachers shall consider its long- and short- 

term needs in carrying out its purposes, its present and 

anticipated financial requirements, expected total return on its 

investments, price trends, and general economic conditions. 

(f) There may be an endowment component of the fund, and 

the Hawaii alliance for future teachers may accumulate net 

income and add the same to the principal. 

(9) The use of any state moneys may be restricted by the 

legislation appropriating these moneys to the fund. 
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(h) The Hawaii alliance for future teachers may expend 

principal from the fund for the purposes of the fund. 

(i) Any organization submitting a proposal to the Hawaii 

alliance for future teachers for moneys shall meet the following 

standards at the time of application: 

(1) Be a for-profit organization duly registered under the 

laws of the State, or be a nonprofit organization 

determined by the Internal Revenue Service to be 

exempt from the federal income tax, or be an agency of 

the State or a county; 

(2) In the case of a nonprofit organization, have a 

governing board whose members have no material 

conflict of interest and serve without compensation; 

(3) In the case of an applicant that is not a state or 

county government agency, have bylaws or policies that 

describe the manner in which business is conducted and 

policies that relate to the management of a potential 

situation involving a conflict of interest; 

(4) Have experience with the project or in the program 

area for which the proposal is being made; and 
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(5) Be licensed and accredited, as applicable, in 

accordance with the requirements of federal, state, 

and county governments. 

( j )  All proposals submitted to the Hawaii alliance for 

future teachers for moneys shall be approved by the department 

for consistency in meeting standards for public schools. 

(k) Organizations or agencies to which moneys are awarded 

shall agree to comply with the following conditions before 

receiving the award: 

(1) Use persons qualified to engage in the activity to be 

funded; 

(2) Comply with the applicable federal, state, and county 

laws; and 

(3) Comply with any other requirements prescribed by the 

Hawaii alliance for future teachers to ensure 

adherence by the recipient of the award with 

applicable federal, state, and county laws and with 

the purposes of this section. 

(1) Chapter 103D shall not apply to organizations or 

agencies that apply for grants or contracts under this section; 

provided that the Hawaii alliance for future teachers shall be 
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held accountable for the use of the funds under a contract with 

the department. 

(m) Any contract awarded by the Hawaii alliance for future 

teachers shall be made with as much competition as is practical 

to execute its purposes. 

(n) The fund shall be audited annually by an independent 

auditor. The results of each annual audit shall be submitted to 

the department not later than thirty days from the date the 

Hawaii alliance for future teachers receives the audit results. 

In addition, the Hawaii alliance for future teachers shall 

retain for a period of three years and permit the department, 

state legislators, and the auditor, or their duly authorized 

representatives, to inspect and have access to any documents, 

papers, books, records and other evidence that is pertinent to 

the fund. 

( 0 )  The fund shall not be placed in the state treasury, 

and the State shall not administer the fund, nor shall the State 

be liable for the operation or solvency of the fund of the 

Hawaii alliance for future teachers. 

(p) For every dollar of state moneys granted by the fund 

to the project, there shall be a minimum of $1 in value matched 

by the Hawaii alliance for future teachers in cash, or the fair 
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Page 9 S.B. NO. 

market value of in-kind donations, real property, or any other 

item of value from federal, state, or county governments, 

private entities, community-based organizations, non-profit 

organizations, or individuals. 

SECTION 4. Section 302A-412, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) Each secondary public school, upon the approval of 

the principal [czd t he  c v l e x  zrez superintendes& I ,  may allow 

on the premises vending machines operated as a concession; 

provided that the concession shall be operated only by a blind 

or visually handicapped person, as defined in sections 235-1, 

347-1, and 347-2. The location and operation of the vending 

machines and the items dispensed shall be approved by the 

. ] principal. 

SECTION 5. Section 302A-431, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) The board and the board of regents of the University 

of Hawaii may adopt necessary rules under chapter 91 to 
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administer and implement sections [-I 302A-430 and 

302A-431, including the adoption of safety guidelines and safety 

inspection procedures of facilities where students are placed. 

The department and the University of Hawaii shall inspect each 

facility annually prior to the placement of students with these 

facilities. 

SECTION 6. Section 302A-461, Hawaii Revised Statutes, is 

amended to read as follows: 

II [f] 5302A-461 [+I Gender equity in athletics. - (a) No 

person, on the basis of sex, shall be excluded from 

participating in, be denied the benefits of, or be subjected to 

discrimination in athletics offered by a public high school, 

pursuant to Public Law 92-318, Title IX of the federal Education 

Amendments of 1972. 

(b) This section shall apply to public schools as defined 

in section 302A-101; provided that it shall apply to grades nine 

to twelve only. 

(c) No private right of action at law shall arise under 

this section. I' 

SECTION 7. Section 30211-1125, Hawaii Revised Statutes, is 

amended to read as follows: 
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n~-Fl§302A-1125[3-1  Educational objectives. The board shall 

formulate such policy and exercise such control as may be 

necessary to define a common set of educational goals that the 

schools [ :-~cz~~- 

sys-&~~t] shall be responsible for fulfilling. The board shall 

also be responsible for formulating standards for measuring the 

efforts of each participating school toward achieving those 

goals each year. The participating schools shall be free to use 

all reasonable means to accomplish those goals with the 

resources available to them." 

SECTION 8. Section 302A-1128, Hawaii Revised Statutes, is 

amended to read as follows: 

w1§302A-1128 Department powers and duties. [-(-a+] The 

department shall have entire charge and control and be 

responsible for the conduct of all affairs pertaining to public 

instruction in the public schools the department establishes and 

operates, including operating and maintaining the capital 

improvement and repair and maintenance programs for department 

and school facilities. The department may establish and 

maintain schools for secular instruction at such places and for 

such terms as in its discretion it may deem advisable and the 

funds at its disposal may permit. The schools may include high 
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schools, kindergarten schools, schools or classes for pregrade 

education, boarding schools, Hawaiian language medium education 

schools, and evening and day schools. The department may also 

maintain classes for technical and other instruction in any 

school where there may not be pupils sufficient in number to 

justify the establishment of separate schools for these 

purposes. 

[ ( b j  %e dcp=-tfftcr:t shall reg.dlatc t h e  courses of stu*y7 to 

3 x  p x s u e d  ir: 2.11 grades of t h e  public schools it C s t a b l i s h L  

n-nv7i-n~ 7- n 7 c - e ~ F - r  th 
V p L L U L L + 2 ,  UIIU L L u u v L L y  L I I L  u y  h-7 x t h n A ~  thn A n n 7 v t f f t c n t  A m  

FroFcr; 2ro=ded t ha t  : 
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/ n \  \~nth;nn 4 n  t L 4 -  n n n t 4 n - q  n h - 1 1  ; n t n r F n r n  ~ . , < t h  t L n X  

persons attending a sufftfftcr school.]" 

SECTION 9. Section 302A-1130, Hawaii Revised Statutes, is 

amended to read as follows: 

"5302A-1130 Public schools special fees and charges[+ 

-.I-- e G  -4- , ,&knksl.  (a) The department may assess and 

collect special fees and charges from students for co-curricular 

activities. 

(b) Special fees and charges collected from students for 

co-curricular activities shall be deposited into insured 

checking or savings accounts and expended by each individual 

school. 
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SECTION 10. Section 302A-1143, Hawaii Revised Statutes, is 

amended to read as follows: 

"8302A-1143 Attend school in what district. All persons 

of school age shall be required to attend the school of the 

district in which they reside, unless enrolled in a Hawaiian 

language medium education program, charter school, or unless it 

appears to the department to be desirable to allow the 

attendance of pupils at a school in some other district, in 

which case the department may grant this permission." 

SECTION 11. Section 302A-1149.5, Hawaii Revised Statutes, 

is amended to read as follows: 

"5302A-1149.5 After-school plus program revolving fund. 

(a) There is established in the state treasury the after-school 

plus program, hereinafter A+, revolving fund to be administered 

by the department. 

(b) The [~cft= sck.,ccl plus piegr=t ] - A+ revolving fund 

shall consist of fees collected by the department for [j&e 

.ULLLL ubIIuvL r r u u  p L u y L a l  A+ and all interest earned on the qFtnr P- nn I\ 7 7 -  I \ Y ~ T T V  - 
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revolving fund. 

(c) The department may establish appropriate fees and 

other charges to be assessed to each participant for [- 

rrrhnnl n 1 7 7 m  - - n - - 2 ~ 1  A+. The revenues from those fees and 

charges shall be deposited into the revolving fund to be used 

for the program." 

- 

SECTION 12. Section 302A-1303.5, Hawaii Revised Statutes, 

is amended by amending subsection (a) to read as follows: 

"(a) There is established within the department of 

education the committee on weights to develop a weighted student 

formula pursuant to section 302A-1303.6. The committee [skll : I  

Create a list of student characteristics that will be 

weighted; 

Create a system of weights based upon the student 

characteristics that may be applied to determine the 

relative cost of educating any student; 

Determine specific student weights, including their 

unit value; 
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Determine which moneys shall be included in the amount 

of funds to be allocated through the weighted student 

f ormu 1 a ; 

Recommend a weighted student formula to the board of 

education; 

Perform any other function that may facilitate the 

implementation of the weighted student formula; and 

Meet not less than once every odd-numbered year, to 

review the weighted student formula and, if the 

committee deems it necessary, recommend a new weighted 

student formula for adoption by the board of 

education. 

SECTION 13. Section 302A-1303.6, Hawaii Revised Statutes, 

is amended to read as follows: 

11§302A-1303.6 Weighted student formula. Based upon 

recommendations from the committee on weights, the board of 

education[, x t  less thar: o;?cc. e x ~ d  ~ttffdsered ycx, s k l l  1 

m a y  - adopt a weighted student formula for the allocation of 

moneys to public schools that takes into account the educational 

needs of each student. The department, upon the receipt of 

appropriated moneys, shall use the weighted student formula to 

allocate funds to public schools. Principals shall expend 
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moneys provided to the principals' schools. This section shall 

only apply to charter schools for fiscal years in which the 

charter schools elect pursuant to section 302B-13 to receive 

allocations according to the weighted student formula." 

SECTION 14. Section 302A-1305, Hawaii Revised Statutes, is 

amended to read as follows: 

n[f1§302A-1305[~1 Inactive student activity accounts. 

Student activity funds that are left in the school for a period 

of five years after the graduation of the class shall be 

deposited into the nonappropriated local school fund account 

unless the graduating class donates, in writing, the funds to 

the school within the five-year period. Moneys in the 

nonappropriated local school fund account may be used by the 

school. " 

SECTION 15. Section 302A-1312, Hawaii Revised Statutes, is 

amended by amending subsection (c) to read as follows: 

"(c) For the purposes of this section, the superintendent 

of education shall develop and implement appropriate planning 

procedures and follow-up accountability reports to ensure sound 

planning, control, and accountability in the use of moneys 

allocated by the legislature[, 2s srcscrlbcd b;. scctica 

h 2012-0097 SB SMA-6.doc 

I IIll1111111 llllllllllllllllll11111 I 111111 lllllllll Il1111111111111 I llll111 I 1llIl llllllll111111 



Page 18 S.B. NO. 2540 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

-1. The department of education shall submit an annual 

report to the legislature that shall include: 

(1) The priority listing established by section 302A-1505; 

(2) List of projects initiated by the department of 

education; and 

(3) List of projects completed with associated actual 

cost. 'I 

SECTION 16. Section 302A-1401, Hawaii Revised Statutes, is 

amended as follows: 

1. By amending its title to read: 

[f] §302A-1401[.31 Administration and use of federal funds, 

including C-I early education. 

2. By amending subsection (b) to read: 

"(b) The board shall organize and conduct a program of 

public [ p e l  early education to the extent that funds 

provided therefor by the United States government are, or from 

time to time may become, available. In establishing and 

carrying on the [ p e l  early education, any such federal 

funds shall be expended during any school year as nearly as 

practicable in each of the school supervisory districts of the 

21 State in the proportion that the number of inhabitants of each 

22 district of less than six years of age bears to the total number 
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of the inhabitants of the entire State within the age limits, as 

shown by the latest report of the department of health preceding 

the opening of the school year." 

SECTION 17. Section 302A-1404, Hawaii Revised Statutes, is 

I .  
n~ ~ t v 7 t v ~ r n  nFF-. n n  

L L l l V  L L U L I "  L W L L L b L  . 
Ih\ Dnn;nn:nn  T 7 7 1 - r  1 q n n n  7nrl n,n-C, 

I I, . D u u A ,  ullu L w L  I Federal impact 

aid military liaison. Each fiscal year [therezfter , I  the 

department of education may set aside $100,000 of federal impact 

aid moneys received pursuant to this section to: 

(1) Establish and fund a permanent, full-time military 

liaison position within the department of education; 

and 
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(2) Fund the joint venture education [p-m] forum to 

facilitate interaction between the military community 

and the department of education. 

The military liaison position established under paragraph 

(1) shall be exempt from chapter 76 but shall be eligible to 

receive the benefits of any state or federal employee benefit 

program generally applicable to officers and employees of the 

State. II' 

SECTION 18. Section 302A-1506.5, Hawaii Revised Statutes, 

is amended by amending subsection (a) to read as follows: 

"(a) The department of education [ & a 3 4 1  - may identify 

unused public school facilities to be used for early learning 

programs and services. Suitable empty classrooms, as determined 

by the department, shall be inventoried for potential use for 

early learning programs and services. Priority shall be given 

to facilities on sites with sufficient space for three or more 

classrooms to be renovated or constructed." 

SECTION 19. Section 302A-1507, Hawaii Revised Statutes, is 

amended to read as follows: 

11§302A-1507 Classroom cleaning project; established. (a) 

There is established a classroom cleaning project in all public 

schools, excluding charter schools. Each school, through its 

2012-0097 SB SMA-6.doc 2 0  
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1 school community council, may develop mechanisms to provide for 

classroom cleaning, including but not limited to having parent, 2 

3 student, or other community groups clean the classrooms on a 

4 regular, continuing basis. 

5 (b) Schools may use any available resources to achieve the 

purposes of this section; provided that no full-time custodial 6 

7 staff employed at the school shall be displaced. 

8 (c) Nothing in this section shall prohibit the use of 

9 volunteers for classroom cleanina." 

10 SECTION 20. Section 302A-301, Hawaii Revised Statutes, is 

11 repealed. 

13 

14 

15 

16 eh2rter schools. Expenditures frm thc  trust fund sh2,ll be .,,&e 

17 by the  depzrtmcnt 2nd shzll be sub jec t  to t k e  2llotfftcnt 2nd 
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SECTION 22. Section 302A-431.5, Hawaii Revised Statutes, 
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SECTION 26. Section 302A-431.9, Hawaii Revised Statutes, 
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SECTION 37. Section 302A-633.5, Hawaii Revised Statutes, 

is repealed. 

. .  
[“+SQ=. c33.5: 8-*=!. sz-1 =Sascd ==: = = t r a c ! t i ~  

WeEk, o t k r  t h G 2  t c c  

board of educztior: sk.,a.ll appcint teaching assistants, 
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bxgz, lnlng shzll not ke zffected. Except for rights or Senefits . .  

Ferlcd G f  ten yezrs zfter the  date of thclr retlr,rctcnt.”] 

SECTION 39. Section 302A-640, Hawaii Revised Statutes, is 

repealed. 

. .  [llf =tzffi=g l = l c .  

I ? \  C l n L n n l r .  . . .:t-h n n l . ?  nnn - 1 9 ” ”  F h r  ,-.-,eh m v 7 A n  l n T 7 n l  :? 
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SECTION 49. Section 302A-1302, Hawaii Revised Statutes, is 

thcre2ftcr, t he  o f f l c c  S h 2 l . 1  dlstribzte t he  2lloc2tisns due to II 

chzrter school  dlreztly to t he  ch2rter schoo l .  ] 

SECTION 50, Section 302A-1303, Hawaii Revised Statutes, is 

repealed. 

rw1-s!. b.*t, s-s!. fu==C. The sc=lzries 

cf t h e  supcrl2tL*nt, t=Xhers, offlcc force,  2Ed 2.11 other 
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SECTION 60. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 61. This Act shall take effect upon its approval; 

provided that section 26 shall take effect on June 30, 2015. 
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1 1  
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Amends or repeals various provisions of chapter 3 0 2 A  fo r  
housekeeping and other purposes. 
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